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cowrt matters over which it has no jurisdiction. Eaton v. Eaton (Mass. 
1919) 124 N. E. 37. And although a court will not fix the terms of 
a contract which expressly imposes such a determination upon it, 
where the parties have provided some independent method for subse- 
quently defining the terms of a contract, left general at the time of 
making the agreement, and such a method fails, the cotirt wiU come 
to the aid of the parties, as where "reasonable" compensation was 
stipulated; see Joy v. Si. Louis (1891) 138 IT. S. 1, 43, 11 Sup. Gt. 
243; or arbitration; Oastle Greek Water Oo. v. Aspen (1906) 146 Fed. 
8; Ooles v. Fech (1884) 96 Ind. 333; Johnson v. Oonger (N. T. 1861) 
14 Abb. Pr. 195; or "siifficient" security. Greenleaf v. Blaheman 
(1899) 40 App. Div. 371, 58 IT. T. Supp. 76, afd (1901) 166 N. T. 
627, 60 N". E. 1111. But where the state itself terminates or qualifies 
the marital relation, as in divorce or separation proceedings, the legis- 
lature, to enforce what it regards as a social duty, empowers the courts 
to originate adequate provisions for the support of the wife. N. T. 
Code Civ. Proc, §§ 1762, 1766. But such a statute confers this power 
upon the court only where the separation is judicially requested, and 
not where the parties by themselves have entered into a separation 
agreement. Johnson v. Johnson (1912) 206 F. T. 561, 100 W. E. 408; 
Ramsden v. Ramsden (1883) 91 IT. T. 281. In the instant case, no 
judicial separation having been requested, and the plaintiff thus having 
failed to bring his case within the statute, the decision rests on the 
general principle that parties may not write agreements which in so 
many words compel the coiurts to fill in the terms. 

Landlord and Tenant — Assignment and Sublease — Unlawful 
Detainek. — ^The sublessee of certain premises leased a portion thereof 
to the defendant for a longer period than he himself possessed, im- 
posing new conditions and reserving a right of entry for condition 
broken or for non-payment of rent. The original lease and sublease 
having expired, the owners of the premises leased to the plaintiff who, 
upon the defendant's refusal to vacate, ousted him imder the Unlawful 
Detainer Statute. Wash. Codes & Stats. 1915, c. 2 Title 6. Eeld, the 
action was properly brought. Sheridan v. Doherty (Wash. 1919) 
181 Pac. 16. 

Unlawful detainer is maintainable only where the relation of 
landlord and tenant exists, Cameron Tohin Baldng Oo. v. Tohin 
(1908) 104 Minn. 333, 116 IT. W. 838; Meyer v. Beyer (1906) 43 Wash. 
368, 86 Pac. 661, a lessee in possession being in the landlord's position 
for the purpose of the action. Oapital Brewing Oo. v. Oroshie (1900) 
23 Wash. 269, 60 Pac. 632. The retention by the lessee of part of the 
term, however small, is suflScient reversion to prevent any privity of 
estate between his lessor and transferee. Davis v. Morris (1867) 

36 IT. T. 569. But a transfer by the lessee of his entire interest in 
all of the premises, Oamphell v. Gates (Tex. Civ. App. 1899) 51 S. W. 
268, or in part, see Eollywood v. First Parish in Brockton (1906) 
192 Mass. 269, 78 IT. E. 124, will operate as an assignment, m toto or 
pro ianto, as the case may be, because no reversion is left in the lessee 
and the necessary relationship is established. Holder v. Tidwell (1913) 

37 OHa. 553, 133 Pac. 54; 1 Tiffany, Landlord and Tenant, §151. 
Obviously a lease purporting to convey a longer term than the lessee' 
himself has operates as a transfer of his whole interest and leaves hiTn 
no reversion. Stewart v. Long Island B. B. (1886) 102 IT. T. 601, 
8 N". E. 200. It is settled by the overwhelming weight of authority 
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that the mere retention of a right of entry, 8 Columbia Law Eev. 142; 
Vraig v. Summers (1891) 47 Minn. 189, 49 W. W. 742; contra, Essex 
Lunch V. Boston Lunch Go. (1918) 229 Mass. 657, 118 K E. 899; 
Davis V. Vidal (1912) 105 Tex. 444, 151 S. W. 290, or the reservation 
of rent at an increased rate, Taylor v. Marshall (1&12) 255 HI. 545, 
99 N. E. 638; contra, Dunlap v. Bullard (1881) 131 Mass. 161, or the 
insertion of new conditions, see Woodlbull v. Bosenthall (1875) 61 IT. T. 
382, 391 et seq.; Craig t. Summers, supra, 191 et seq., does not con- 
stitute a reversion sufficient to prevent privity of estate between the 
owner and the transferee of the lessee. Since nothing less than a 
portion of the term itself will amount to a reversion, Weander v. Claus- 
sen Brewing Ass'n. (1906) 42 Wash. 226, 84 Pac. 735, it follows that 
the instant case is well decided. 

Landlord and Tenant — ^Holding Over — Statute op Frauds. — The 
defendant, a lessee Tinder a written lease for one year, continued to 
occupy the premises and pay rent after the expiration of the lease. 
The lessor, having given notice, sought to dispossess the defendant, 
claiming a tenancy from month to month had been created under 
New York Consol. Laws c. 50 (Laws of 1909 c. 52, amended Laws 
of 1918 c. 303) § 232, providing that an agreement for the occupation 
of real estate shall create a tenancy from month to month tmless the 
duration is specified in writing. Meld, the transaction was not within 
the statute and a tenancy from year to year was created. Souhami v. 
Brownstone (App. Div. 2nd Dept. 1919) 177 W. Y. Supp. 726. 

It is well established that a lessor may elect to bring ejectment 
against a tenant who holds over, Kuhn v. Smith (1899) 125 Cal. 615, 
58 Pac. 204; Gladwell v. Eolcomb (1899) 60 Ohio St. 427, 54 IS. E. 
473; but cf. Bowling v. Ewins (1821) 10 Ky. *616, or to treat him as 
tenant lor a new term. Mason v. Wierengo's Estate (1897)) 113 Mich. 
151, 71 IT. W. 489; Haynes v. Aldrich (1892) 133 IT. Y. 287, 31 N. E. 
94; but see Ills v. Richardson (1839) 9 Ad. & E. 849. Where the 
original lease is for less than a year the new term is on the same con- 
ditions and of the same duration as the old one, unless agreed other- 
wise. Bollenbacker v. Fritts (1884) 98 Ind. 50; yfaterman v. LeSage 
(1910) 146 Wis. 97, 124 N. W. 1041. If the original lease is for a 
year or more the tenancy created is from year to year. Streit v. Fay 
(1907) 230 HI. 319, 82 N. E. 648. The English courts and some 
American jurisdictions hold that the implied contract for the new 
term may be rebutted by showing a lack of intention on the part of 
the lessee to hold over. Gray v. Bompas (1862) 103 E. 0. L. *520; 
Edwards v. Hale (1864) 91 Mass. 462. But by the weight of authority 
in this country an obligation is imposed on the lessee regardless of 
his intent. Oonway t. Starkweather (JS. Y. 1845) 1 Denio 113; Haynes 
V. Aldrich, supra; Mason v. Wierengo's Estate, supra; cf. Herter v. 
Mullin (1899) 159 N. Y. 28, 53 N. E. 700. The statute under con- 
sideration, being a form of statute of frauds, Berhowitz v. lorizzo 
(1919) 106 Misc. 489, 174 IT. Y. Supp. 719, would be a good defense 
to agreements implied in fact. Chase v. Second Ave. B. B. (1884) 

97 N. Y. 384 {senible), but not to obligations imposed by law. Bayl V. 
Bayl (1897) 58 Kan. 585, 50 Pac. 501; Bay v. Honeycutt (1896) 119 
K 0. 510; 26 S. E. 127. Since in ITew York the obligation of the 
lessee is imposed by law, the statute in question would seem to have no 
eflfect in the instant case. But cf. Withnell v. Petzold (1891) 104 
Mo. 409. 



